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LETTER A5
California Regional Water Quality Control Board, Lahontan Region
Alan Miller, Chief, Enforcement and Special Projects Unit
December 22, 2008

Response A5-1:

The comment acknowledges receipt of the Draft EIR and provides a
summary of the project description and the project alternatives
considered in the Draft EIR.

Response A5-2:

The comment states that the Trout Creek Restoration plan is central
to the development of Railyard Master Plan, and that the Trout Creek
Restoration plan needs to be more fully designed in order for a full
evaluation of the Master Plan to occur.
One of the objectives of the Railyard Master Plan is to “[c]oordinate
with the Town’s Trout Creek Restoration project.” (Draft EIR, p. 43.)
This objective reflects the fact that a portion of the area to be
restored is located within the Railyard Master Plan Area. The aim of
this objective is to ensure that, as restoration efforts move forward,
the Railyard Master Plan is designed such that it does not interfere
with those efforts.
Although the Trout Creek Restoration project and the Railyard Master
Plan are related to one another, they are separate and distinct
projects. There are four reasons why this is true:
1. The Trout Creek Restoration project predates the proposed
Railyard Master Plan by several years and encompasses
approximately 7,000 linear feet of creek habitat, whereas only
2,600 linear feet (Reaches 4 and 5) are within the Master Plan
boundary. The projects will not be carried out at the same
time and the restoration project will be subject to its own
environmental review.
The Trout Creek Restoration project has been in progress
since 1998. In 1988, Philip William and Associates (PWA)
prepared a stream restoration concept for the Town that
considered the balloon track in its current location. This was
inferior to the current plan because it constrained the creek to
the north of the balloon track as UPRR, then owner of the
Railyard, was unwilling to have the creek cross under the
existing tracks or through the balloon. The Town elected not
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to proceed with the PWA plan. Once the property was sold to
Truckee Development Associates and a draft Master Plan for
the Railyard area was developed that contemplated moving the
balloon track eastward, the Town and local agencies and
organization collaborated to create a superior restoration plan
alternative that reflected the reduced constraints. Since that
time, the Town has been moving forward to independently
develop the design and identify necessary permits and
financing for the restoration project. The Master Plan and
Trout Creek Restoration are two separate projects due to both
timing and complexity.
2. The proponents of the two projects are different. The Town of
Truckee is the proponent for the restoration project. The Trout
Creek Restoration project is a Town Capital Improvement
Project (CIP No. 60-03-37). Funding for the restoration project
is currenlty limited to design work and no funding has yet
been identified or secured for construction. In addition, there
are eight private property owners whose participation will be
required to realize the restoration plan. Truckee Development
Associates is one of those eight property owners, and is the
proponent of the Railyard Master Plan.
3. The projects have different objectives. The objective of the
restoration project is to improve biological and hydrological
conditions along the creek; the Railyard Master Plan’s
objectives, by contrast, focus on redevelopment of the
Railyard (see Draft EIR, p. 42.)
4. The projects have independent utility. The restoration project
will serve to improve habitat and hydrological values along the
creek, regardless of whether the Railyard Master Plan goes
forward. Similarly, the redevelopment of the Railyard Master
Plan Area does not depend on restoration of the creek.
Because the balloon track relocation is part of the Master Plan,
the EIR considers the track relocation and associated creek
crossings.
The creek restoration and Railyard Master Plan projects can and
should be coordinated with one another, given their geographic
proximity. Thus, for example, the Railyard Master Plan should
accommodate the restoration project, so that in the event the Railyard
Master Plan is approved, the Railyard Master Plan does not inhibit (but
rather supports) restoration of the creek. One Railyard Master Plan
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objective specifically calls for such accommodation (see page 43 of
the Draft EIR for project objectives). The fact that the two projects
should be coordinated due to their proximity with one another,
however, does not mean that they are the “same” project.
Reaches 1 and 3 of the restoration project can move forward
regardless of whether the Railyard redevelops and the balloon track is
relocated. Restoration in Reach 2 was completed in 2007. Reach 1 is a
priority due to the public health and safety issue created by flooding
in its vicinity. Only Reaches 4 and 5 are within the Master Plan
boundary and cannot be completed until a Master Plan for the
Railyard is adopted and the balloon track moves from its current
location in Reach 4 to the proposed location in Reach 5. Reaches
within the Master Plan are shown on Figure IV. G-1. If the Master Plan
is not implemented, the Trout Creek Restoration plan will need to
reconsider the design of Reaches 4 and 5 and develop an alternative
solution.
Laurel Heights Improvement Assn. v. Regents of the University of
California (1988) 47 Cal.3d 376, 396 (Laurel Heights I) is the leading
case addressing the scope of a project to be analyzed in an EIR. The
Laurel Heights I court stated that “an EIR must include an analysis of
the environmental effects of future expansion or other action if (1) it
is a reasonably foreseeable consequence of the initial project; and (2)
the future expansion or action will be significant in that it will likely
change the scope or nature of the initial project or its environmental
effects.” (See Berkeley Keep Jets Over the Bay Committee v. Bd. of
Port Commissioners (2001) 91 Cal.App.4th 1344; Del Mar Terrace
Conservancy, Inc. v. City Council of the City of San Diego (1992) 10
Cal.App.4th 712.)
In this case, the restoration project is not a reasonably foreseeable
consequence of the Railyard Master Plan. Rather, as noted above, the
restoration project predates the Railyard Master Plan and the Master
Plan could be implemented without the creek restoration project. As
the EIR states, the Railyard Master Plan has been designed in a
manner that allows the Town to proceed with the creek restoration.
For these reasons, the Town concludes that it is appropriate to
analyze the restoration project and the Railyard Master Plan in
separate environmental analyses.
Response A5-3:

The 100-year flood hazard zone represented on the 1983 Flood
Insurance Rate Map (FIRM) is currently (and was at the time of the

N:\2007\1407542 Truckee Railyard Master Plan EIR\Documents\RTC\PUBLIC REVIEW DRAFT\3-Responses.doc (5/6/2009)

39

TRUCKEE RAILYARD DRAFT MASTER PLAN EIR
III. COMMENTS AND RESPONSES

MAY 2009

preparation of the Draft EIR) the regulatory floodplain for the area.
The Town of Truckee 2025 General Plan relies on the 1983 FEMA
FIRM for flood delineation. Digital flood zone maps for the area are
provided by FEMA in the 1998 Q3 data. 1 These data are a direct
translation by FEMA of the most current adopted FIRMs for the subject
area, in this case, the 1983 FIRM data. Figure IV.G-1 shows the 1983
FEMA Flood Zone designations, and has been amended as part of this
Response to Comments Document to include the project boundary for
easier reference.
It is recognized that the 1983 FIRM, though representing the
regulatory floodplain in the Plan area, is inaccurate. The 1983 FIRM is
based on a 1929 datum point, which is out of date. Other available
maps of potential local flooding hazards have been developed as
guidance for specific purposes and projects, and have not been
adopted by FEMA. FEMA is currently updating several maps in
Truckee, including the maps covering Trout Creek. These revised
maps rely on a 1983 datum point, which is more accurate than the
1929 datum. The Town is in the process of reviewing these revised
maps. FEMA has not provided the Town of Truckee with an estimated
date of adoption for these revised maps.
A draft Technical Memorandum has been developed by Swanson
Hydrology and Geomorphology in support of a request for a Basin
Plan exemption regarding discharges within the 100-year floodplain
as part of the Trout Creek Restoration project. Two floodplain maps
are provided as part of Swanson’s draft report, one showing existing
floodplain conditions and a second showing anticipated conditions
following implementation of the restoration project. 2 These maps are
included in this Response to Comments Document as Figure IV.G-2,
Existing Floodplain Conditions, and Figure IV.G-3, Anticipated
Floodplain Conditions After Restoration. The Master Plan and
associated land use pattern is designed in anticipation of the
floodplain shown in Figure IV.G-3.

1

FEMA, 2009, Q3 Data Set Questions and Answers. Accessed 1/21/09 at: msc.fema.gosv.

Dvorsky, John, 2009. Swanson Hydrology and Geomorphology personal communication with
BASELINE, 22 January.
2
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The Town recognizes the floodplain shown in Figure IV.G-3 as the
anticipated 100-year floodplain and the floodplain shown in Figure
IV.G-2 as the current 100-year floodplain. Regardless of past and
current mapping of the 100-year floodplain for the project vicinity, it
is the stated intent of the Railyard Master Plan to prohibit
development (e.g., new home construction) within the 100-year
floodplain. The creek crossings associated with the balloon track
relocation and new Donner Pass Road Extension right of way would be
permitted in the 100-year floodplain, and potential impacts of these
creek crossing are analyzed in this EIR. Further, the Railyard Master
Plan requires a 20-foot setback from the 100-year floodplain for all
proposed structures (e.g., new home construction). Should
development within the Railyard proceed ahead of the restoration,
this setback will apply to the 100-year floodplain in place at the time
of project approval.
Response A5-4:

The development standards included in the Draft Master Plan require
that development be set back a minimum of 20 feet from the 100year floodplain. This 20-foot setback will apply regardless of the
location of the regulatory floodplain at the time of project approval.
As discussed in the Draft EIR on pages 278 and 279, Impact HYD-4,
changes to the 100-year floodplain that may result from the Trout
Creek Restoration project, as compared to the current FIRM mapping,
would be memorialized in a Letter of Map Amendment (LOMA) with
FEMA prepared as part of that project. Should new boundaries for the
100 and 500-year flood zones be established as a result of the Trout
Creek Restoration project, development within the Master Plan will
still be required to set back 20 feet from the new 100-year floodplain
boundary in order to avoid impacts to the floodplain. Any current
attempt to develop a hydrology study to define future floodplain
location based on the outcome of the future Trout Creek Restoration
project is outside the scope of the Master Plan; however, such a study
has been completed as part of the Trout Creek Restoration project,
and the resulting anticipated future floodplain location is illustrated in
Figure IV.G-3 of this Response to Comments Document. As stated in
Response to Comment A5-3 above, the Master Plan and associated
land use pattern is designed in anticipation of the floodplain shown in
Figure IV.G-3.
Mitigation Measure HYD-4 (see page 279 of the Draft EIR) calls for a
hydrologic analysis to be prepared by a licensed professional prior to
the approval and issuance of grading permits by the Town of Truckee
for project components. To further address the concerns raised by
the commenter, the following text changes have been made to clarify
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Mitigation Measure HYD-4 in Section IV.G, Hydrology and Storm
Drainage, on page 279 of the Draft EIR:
As a condition of approval of the final grading and drainage
plans for the project, the project proponent shall demonstrate
through the preparation of a detailed hydraulic hydrologic
analysis, to be prepared by a licensed professional, that
implementation of the proposed drainage plans would not
increase total off-site peak flow rates, or exceed the capacities
of local system components or if redirected drainage would
exceed the capacity of downstream components, that the
project would construct improvements and/or increase the
conveyance capacity of these undersized components. The
analysis shall respect the determination and mapping of the
100-year floodplain completed as part of the Trout Creek
Restoration project for the floodplain located within the
Master Plan boundary. Development (e.g., new home
construction) within 20 feet of the 100-year floodplain is
prohibited. The creek crossings associated with the balloon
track relocation and new Donner Pass Road Extension right of
way are permitted in the 100-year floodplain. The project must
use drainage components that are designed in compl iance
with Town of Truckee standards. The grading and drainage
plans shall be reviewed for compliance with these
requirements by the Town of Truckee Planning, Building, and
Engineering Departments. Any improvements deemed
necessary by the Town will be part of the conditions of
approval. Development associated with the Master Plan will
also be subject to Lahontan Regional Water Quality Control
Board discharge prohibitions. As noted in the Lahontan Basin
Plan, the discharge or threatened discharge, attributable to
human activities, of solid or liquid waste materials including
soil, silt, clay, sand, and other organic and earthen materials
to lands within the 100-year floodplain of the Truckee River or
any tributary to the Truckee River is prohibited. (Exemptions
to this prohibition may be granted by the Regional Board or its
Executive Officer for certain projects subject to specific
requirements for exemptions in the Basin Plan).The proponent
will fully implement the recommendations of the hydrologic
analysis consultant and the recommendations of the Town of
Truckee in compliance with the conditions of approval.
Mitigation Measure HYD-4, as revised, commits the Town to a specific
performance standard or criterion that will ensure the mitigation of
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the significant effect, and disallows the occurrence of physical
changes to the environment unless the performance standard is or
will be satisfied. (See CEQA Guidelines, § 15126.4, subd. (a)(1)(B)
[“measures may specify performance standards which would mitigate
the significant effect of the project and which may be accomplished in
more than one specified way”]; Endangered Habitats League v. County
of Orange (2005) 131 Cal.App.4th 777, 793-794 [mitigation measures
are appropriate where they commit the agency to adhere to a specific
performance standard and make further approvals contingent on
adherence to that standard, or lists alternative means of mitigating
the impact that must be considered, analyzed, and possibly adopted
in the future]; Riverwatch v. County of San Diego (1999) 76
Cal.App.4th 1428, 1447 [“the fact the entire extent and precise detail
of the mitigation that may be required is not known does not
undermine the Final EIR’s conclusion that the impact can in fact be
successfully mitigated”].)
In this case, mitigation measure HYD-4 commits the Town of Truckee
to a specific performance standard, and ensures that no development,
beyond the crossings associated with the balloon track relocation, will
occur within the 100-year flood-plain.
Response A5-5:

See Responses A5-2 and A5-4.

Response A5-6:

The Town recognizes that the Trout Creek Restoration project must
obtain permits from various regulatory agencies in order to proceed.
Policy 4.g of the Draft Master Plan is not intended to bypass or trump
the design requirements of permitting agencies. One such agency is
the Lahontan Regional Water Quality Control Board. The Town is
currently engaged in carrying out the technical and other work
necessary in order to obtain those permits. The effort to obtain those
permits is being carried out by the Town, is proceeding, and will
continue to proceed regardless of what happens to the Railyard
Master Plan proposal.
For purposes of this policy, an “urban stream” refers to a stream that
flows through a previously developed downtown and has features
which can be readily viewed and/or accessed by the community and
“reinforce this natural asset” means that development within the
Master Plan Area should not preclude restoration efforts to improve
Trout Creek’s biological and hydrological function, as well as its
recreational and aesthetic value.
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Also see Response to Comment A5-2 for a discussion of the
restoration and Master Plan as separate, but related projects.
Response A5-7:

The Draft EIR did not include a specific discussion of discharge
prohibitions to the 100-year floodplain as defined in the Lahontan
Region Basin Plan. Subsection e. Water Quality, page 265 of the Draft
EIR, Section IV.G Hydrology and Water Quality is amended to add the
following paragraph:
The Lahontan Basin Plan notes in Chapter 4.1, Truckee River
Hydrologic Unit, 4.(c) that: The discharge or threatened
discharge, attributable to human activities, of solid or liquid
waste materials including soil, silt, clay, sand, and other
organic and earthen materials to lands within the 100-year
floodplain of the Truckee River or any tributary to the Truckee
River is prohibited. (Exemptions to this prohibition may be
granted by the Regional Board or its Executive Officer for
certain projects subject to specific requirements outlined in
the Basin Plan).
(1)
Stormwater. Runoff water quality is regulated
by the National Pollutant Discharge Elimination System
(NPDES) Program (established through the Clean Water Act); 3
the NPDES program objective is to control and reduce
pollutant discharges to water bodies. There are two NPDES
permits that are relevant to the proposed project.
The discharge prohibitions are also incorporated into Mitigation
Measure HYD-4 as shown above in Response to Comment A5-4.

Response A5-8:

Winter snow Best Management Practices (BMPs) would be developed
by individual project proponents at the time of project development
and would be required to meet the current Town of Truckee
development requirements related to snow storage, erosion control
and drainage. The Town of Truckee Department of Engineering shall
review and approve the drainage and erosion control plans prior to
approval of the grading plan. Such plans shall show snow storage
area and storage capacity. Due the close proximity of the project to
Trout Creek and the Truckee River, a Water Monitoring Plan shall be

US Environmental Protection Agency, 2007, NPDES Overview, accessed February 7, 2008 at:
http://cfpub.epa.gov/npdes/index.cfm.
3
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developed to monitor storm water runoff and snow melt effects (see
the revised Mitigation Measure HYD-2 in Response to Comment A5-9).
During construction, BMPs related to snow storage will be addressed
in the SWPPP, which will include water monitoring during
construction.
Section IV.G, Hydrology and Storm Drainage, pages 273 and 274 of
the Draft EIR is revised as follows:
Mitigation Measure HYD-1: The project proponent shall
prepare a Storm Water Pollution Prevention Plan (SWPPP)
designed to reduce potential impacts to surface water quality
throughout the construction period of the project. The SWPPP
must be maintained on-site and made available to Town
inspectors and/or Water Board staff upon request. The SWPPP
shall include specific and detailed Best Management Practices
(BMPs) designed to mitigate construction-related pollutants. At
minimum, BMPs shall include practices to minimize the
contact of construction materials, equipment, and
maintenance supplies (e.g., fuels, lubricants, paints, solvents,
adhesives) with stormwater. The SWPPP shall specify properly
designed centralized storage areas that keep these materials
out of the rain. If appropriate based on the construction
period for the project, the SWPPP shall include detailed snow
handling procedures, snow storage sites and winter-time BMPs
designed to minimize water quality impacts, and effectively
manage spring runoff from snow storage to ensure that
impacts to Trout Creek and the Truckee River are minimized.
An important component of the stormwater quality protection
effort is the knowledge of the site supervisors and workers. To
educate on-site personnel and maintain awareness of the
importance of stormwater quality protection, site supervisors
shall conduct regular tailgate meetings to discuss pollution
prevention. The frequency of the meetings and required
personnel attendance list shall be specified in the SWPPP.
The SWPPP shall specify a monitoring program to be
implemented by the construction site supervisor, which must
include both dry and wet weather inspections. In addition, in
accordance with SWRCB Resolution No. 2001-046, monitoring
would be required during the construction period for
pollutants that may be present in the runoff that are “not
visually detectable in runoff.”
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BMPs designed to reduce erosion of exposed soil may include,
but are not limited to: soil stabilization controls, watering for
dust control, perimeter silt fences, placement of fiber rolls,
and sediment basins. The potential for erosion is generally
increased if grading is performed during the rainy season as
disturbed soil can be exposed to rainfall and storm runoff. If
grading must be conducted during the rainy season, the
primary BMPs selected shall focus on erosion control; that is,
keeping sediment on the site. End-of-pipe sediment control
measures (e.g., basins and traps) shall be used only as
secondary measures. If hydro-seeding is selected as the
primary soil stabilization method, then these areas shall be
seeded by September 1 and irrigated as necessary to ensure
that adequate root development has occurred prior to October
1. Entry and egress from the construction site shall be
carefully controlled to minimize off-site tracking of sediment.
Vehicle and equipment wash-down facilities shall be designed
to be accessible and functional during both dry and wet
conditions.
The Town of Truckee Department of Engineering shall review
and approve the drainage and erosion control plans and the
Lahontan RWQCB shall review and approve the SWPPP prior to
approval of the grading plan. Town staff may require more
stringent stormwater treatment measures, at their discretion.
Implementation of this mitigation would reduce the level of
significance of this impact to a less-than-significant level.
Response A5-9:

Mitigation Measure HYD-2 (see page 275 of the Draft EIR and text
revisions below) requires the project to comply with the adopted
Town-wide Storm Water Management Program (SWMP) and all related
Town engineering ordinances and standards at the time of grading
permit issuance.
The mitigation measures adopted by the Town, including Mitigation
Measure HYD-2, will be monitored pursuant to a Mitigation
Monitoring and Reporting Program. In view of the concern expressed
in the comment, the MMRP will provide for monitoring by the Town.
The following text revisions to pages 275-276 of the Draft EIR are
necessary to: 1) include development of a Water Monitoring Plan as
part of Mitigation Measure HYD-2; and 2) to clarify the project does
not require preparation of an SWMP, but rather compliance with the
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already adopted Town-wide SWMP and related Town Engineering
ordinances and standards.
Mitigation Measure HYD-2: Project proponents shall prepare
an erosion control and drainage report demonstrating
consistency with the Town’s adopted have a storm water
management plan (SWMP), and related Town Engineering
ordinances and standards. prepared by a qualified
professional, prior to issuance of the grading permit(s). The
erosion control plan and drainage report SWMP shall
demonstrate, through detailed hydraulic analysis, that
implementation of proposed drainage plans would result in
treatment of the runoff from the site (in compliance with the
Town NPDES permit). The qualified professionals preparing the
design-level erosion control plan and drainage report SWMP
shall consider additional measures designed to mitigate
potential water quality degradation of runoff from all portions
of the completed development. In general, passive, lowmaintenance Best Management Practices (BMPs) (e.g., grassy
swales, porous pavements) are preferred by the Water Board.
The Town shall ensure that the project design includes
features and operational BMPs to reduce potential impacts to
surface water quality associated with operation of the project
to the maximum extent practicable. These features shall be
included in the SWMP and final development drawings.
In addition, a Water Monitoring Plan (WMP) shall be developed
to monitor storm water runoff and snow melt effects. The
WMP shall include pre- and post-project monitoring and be
designed to comply with the Truckee River Water Quality
Management Plan. The WMP shall be subject to review and
approval by the Town Engineering Department and Lahontan
Regional Water Quality Control Board prior to the issuance of
grading permits.
The Town’s SWMP includes by reference Attachment 4 of WQO
2003-0005-DWQ (CAS000004), which provide specific design
standards applicable to the project based on the size and
nature of the proposed project. As specified by the MS4
General Permit, all new development projects, regardless of
size, should incorporate appropriate source control and site
design measures that minimize stormwater pollutant
discharges to the maximum extent practicable. The proposed
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project would be required to comply with the terms of the
SWMP and WQO Attachment 4, including (but not limited to):
•

Numeric Sizing Criteria for Pollutant Removal
Treatment Systems. The project must include source
controls, design measures, and treatment controls to
minimize stormwater pollutant discharges. Treatment
controls must be sized to treat a specific amount –
about 85 percent – of average annual runoff.

•

Operation and Maintenance of Treatment Measures.
Treatment controls often do not work unless
adequately maintained. The permit requires an
operations and maintenance (O&M) program, which
includes: 1) identifying the properties with treatment
controls; 2) developing agreements with private
entities to maintain the controls, and 3) periodic
inspection, maintenance (as needed), and reporting.

•

Limitation on Increase of Peak Stormwater Runoff
Discharge Rates. Urbanization creates impervious
surfaces that reduce the landscape’s natural ability to
absorb water and release it slowly to creeks. These
impervious surfaces increase peak flows in creeks and
can cause erosion. Projects must evaluate the potential
for this to occur and provide mitigation as necessary.
As per Water Board Basin Plan implementation guidance
regarding salt and traction sand use for road and walkway
maintenance, salt or traction sand shall be applied in a
careful, well-planned manner, by competent, trained crews.
Should even the “proper” application of salt be shown to
cause adverse water quality impacts, the Water Board would
require that it no longer be used in environmentally sensitive
areas. Should an alternate deicer be shown to be effective,
environmentally safe, and economically feasible, its use shall
be encouraged in lieu of salt. The design and implementation
of BMPs for the project shall integrate, as feasible, features
that will minimize the impact of deicing compounds and
sedimentation impacts related to sanding or other ice control
methods, including considering impacts related to
accumulated pollutants in seasonal snow storage and the
relatively sudden release of the accumulated materials during
periods of thaw and rain. BMPs shall be sized appropriately
and operations and maintenance schedules shall account for
these seasonal differences.
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The design team for the development project shall review and
incorporate as many concepts as practicable from Start at the
Source, Design Guidance Manual for Stormwater Quality
Protection 4 and the California Stormwater Quality
Association’s Stormwater Best Management Practice
Handbook, New Development and Redevelopment. Any
enclosed parking areas shall not be drained to the
stormwater conveyance system. The garages should be dryswept or, if washdown water is used the effluent should be
discharged to the sanitary sewer system under permit from
the Town of Truckee.
The Town of Truckee Department of Engineering shall review
and approve the SWMP erosion control plan and drainage
report prior to approval of the grading plan. Town staff may
require more stringent stormwater treatment measures, at
their discretion. Implementation of this mitigation would
reduce the level of significance of this impact to a less-thansignificant level. (LTS)
Response A5-10:

The Railyard Master Plan proposes to work in concert with, and
conform to, the design limits established for the Trout Creek
Restoration project. Certain Master Plan elements (the balloon track
relocation and the associated creek crossings and Donner Pass Road
extension) are specifically included in the Master Plan to help
facilitate realization of the Trout Creek Restoration project. The final
configuration and engineering of these elements will be determined
in coordination with the ongoing Trout Creek Restoration design
project. The Master Plan does not propose to impose constraints
upon the Trout Creek Restoration design; rather it proposes to be
responsive to the requirements of the restoration project. Please also
see Response to Comments A5-2 and A5-4 above.

Response A5-11:

The commenter suggests that additional significance criteria related
to violations of the Basin Plan be included in Section IV. H, Biological
Resources. The suggested criterion is included in Section, IV.G,
Hydrology and Storm Drainage of the Draft EIR. See pages 273 and
274 of the Draft EIR for the impact discussion regarding violation of

Bay Area Stormwater Management Agencies Association, 1999. Start at the Source, Design
Guidance Manual for Stormwater Quality Protection.
4
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any water quality standards or waste discharge requirements. Also
see Response to Comment A5-7.
Response A5-12:

Developing a hydrology study to define future floodplain location
based on the outcome of the future Trout Creek Restoration project is
outside the scope of the Master Plan; however, such a study has been
completed as part of the Trout Creek Restoration project, and the
resulting anticipated future floodplain location is illustrated in Figure
IV.G-3 of this Response to Comments Document. As stated in
Response to Comment A5-3 above, the Master Plan and associated
land use pattern is designed in anticipation of the floodplain shown in
Figure IV.G-3.

Response A5-13:

Table IV.H-4, on page 301 of the Draft EIR provides a breakdown of
the impacts to jurisdictional waters. An additional exhibit, Figure IV.H3, is included in this Response to Comments Document to graphically
show the impact to jurisdictional waters.

Response A5-14:

Except for the extreme eastern end of the Master Plan Area, Figure IV2 of the Draft EIR includes the jurisdictional delineation mapping that
was prepared by North Fork Associates. The delineation was verified
by the Army Corps of Engineers on October 10, 2007. As described
on page 282 of the Draft EIR, the eastern 300 feet of the Master Plan
Area was added after North Fork Associates had completed the
delineation. North Fork Associates was able to extrapolate the extent
of jurisdictional waters in the additional area, but was not able to
delineate the boundaries between wetlands and other waters.
Consequently, all jurisdictional waters mapped in the additional area
at the eastern end of the Master Plan Area were mapped as other
waters (i.e., not wetlands). Mitigation Measure BIO-4a (see page 301
of the Draft EIR) requires this additional area be delineated and
verified by the Corps. The additional area is not included in the
proposed development area for the project nor will it be affected by
any activities associated with the project (e.g., relocating the balloon
track), so the fact that this additional area has not been delineated
has no bearing on the project impact analysis.
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Back of Figure IV.H-3
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Since the Corps has verified the delineation, it is not necessary to
include the field data. A summary of the field data collected by North
Fork pertaining to wetlands determination is provided on page 295 of
the Draft EIR.
Mitigation measures HYD-1 though HYD-3, and HYD-5 in Section IV.G,
Hydrology and Storm Drainage, describe BMPs and other efforts that
will be implemented to avoid and minimize the discharge of
pollutants into Trout Creek and the overflow channel.
Response A5-15:

As discussed in the Draft EIR, the project will result in the discharge
of a maximum of 0.25 acres of fill into waters of the U.S. This
discharge will likely be authorized using one or more Nationwide
Permits (NWP). The Corps and EPA do not require a 404(b)(1)
alternatives analysis for projects that can be authorized using a
NWP(s), so this type of analysis is not appropriate for this project. In
addition, the 404(b)(1) analysis is specific to wetlands and other
waters of the U.S, and other biological resources (e.g., endangered
species), which is not appropriate for a CEQA review since, under
CEQA, many other environmental topics must be evaluated (e.g., air
quality, traffic). If it is determined that an NWP is not the appropriate
permitting mechanism for this project and a 404 permit is required,
than the necessary alternatives analysis will be conducted in
connection with said permit.
The project has been designed to avoid disturbance to Trout Creek
where possible. Design of crossings over the creek will incorporate all
feasible measures to minimize impacts to waters and will likely
require permitting by the Army Corps of Engineers, Lahontan
Regional Water Quality Control Board, and the California Department
of Fish and Game. Relocation of the balloon track is represents a
superior restoration design given the current restrictions the balloon
track places on the creek, as well as affording a direct extension and
connection to link the existing Downtown and Master Plan Area. The
relocation of the balloon track promotes several General Plan land use
and circulation goals meant to provide for the extension of Downtown
into the Master Plan Area. The Town will consider creek alignment
alternatives in the CEQA document prepared for the creek restoration
project.
Where waters will be impacted (at crossings and the intermittent
overflow channel), mitigation Measure BIO-4b describes options to
mitigate for project impacts to jurisdictional waters. The following
text amendment has been made to page 302 of the Draft EIR to
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require that mitigation be implemented in the Truckee River
watershed.
BIO-4b: Waters of the U.S. or CDFG waters permanently
impacted during construction shall be mitigated by one of the
following methods, or by using a combination of the methods,
contingent upon approval by the Corps, RWQCB, and/or CDFG:
(a)
Preservation, creation, and/or restoration of the
impacted resources at a minimum ratio of 2:1.
(b)
Purchase of credits at an approved mitigation
bank at a minimum 1:1 mitigation ratio.
(c)
Payment of in-lieu fees per the current Corps,
Sacramento District in-lieu fee schedule.
Mitigation shall be implemented within the Truckee River
watershed.
Response A5-16:

The Draft EIR does not rely on any agency’s permitting requirements
to define the mitigation for impacts to jurisdictional waters. Potential
options for mitigating impacts to jurisdictional waters are described
in Mitigation Measure BIO-4b. The intent of Mitigation Measure BIO-4d
is to ensure that if any regulatory permits are required for the project,
they are obtained prior to the start of construction. This measure
purposely does not include language concerning mitigation,
conditions, etc. that could be incorrectly construed as the Draft EIR
relying on agency permitting requirements to define mitigation.
The comment implies that adherence to applicable regulatory
requirements does not qualify as mitigation for purposes of CEQA.
This statement is incorrect. Adherence to standards adopted by a
federal, state or local agency often serves as appropriate mitigation
for impacts to a resource protected by such standards. In addition,
Mitigation Measure BIO-4 requires that the project adhere to a specific
performance standard with respect to mitigating impacts on
jurisdictional waters. (See Mitigation Measure BIO-4b, setting forth
required mitigation ratios.)

Response A5-17:

60

The locations of the leaking underground storage tanks (USTs) within
the Master Plan Area have been added to Figure IV.J-1. As shown on
Figure IV.H-1 of the Draft EIR, wetlands and other waters in the Master
Plan Area include Trout Creek, its adjacent wetlands, and an
approximately 1,800-foot segment of an intermittent stream that runs
parallel to Trout Creek. Trout Creek is visible and labeled in Figure
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IV.J-1. It is located on the northern edge of the Master Plan Area.
Other waters and wetlands in the Master Plan Area are all located
within 300 feet and south of Trout Creek on the east side of the
balloon track. Within the Master Plan Area, the leaking UST nearest to
Trout Creek (at the Berry-Hinkley Industries Cardlock facility) is 1,000
feet south of the creek and approximately 2,400 feet southwest of the
creek’s associated wetlands and the nearest point of the intermittent
stream. The other leaking UST within the Master Plan Area is the CalNevada Tire Site. This site is approximately 1,200 feet southwest of
the Berry-Hinkley Industries Cardlock facility and thus is further from
Trout Creek.
Based on documents cited in the Hazards and Public Safety Section
and available for review in the administrative record at the Town of
Truckee, groundwater in the vicinity of the leaking USTs generally
flows toward the south-southwest across the Master Plan Area.
Mapped areas of the Berry-Hinkley Industries Cardlock groundwater
plume extend less than 100 feet from the facility. The contamination
at the Cal-Nevada site appears localized near an on-site monitoring
well. Given the direction of groundwater flow at the sites, available
information about the extent of the groundwater contamination, and
the distance of the sites from Trout Creek, its adjacent wetlands and
the intermittent stream, the leaking USTs would not affect wetlands or
waterways in the Master Plan Area.
Response A5-18:

The comment requests that the EIR describe the potential adverse
effects created by the leaking USTs upon Trout Creek Restoration Plan
efforts and the balloon track movement. The balloon track would be
moved east of its present location as part of the project and further
from the sites that have groundwater contamination associated with
known leaking USTs within the Master Plan Area. No potential adverse
effects would be created by moving the balloon track with regard to
the leaking USTs. Additionally, no potential adverse effects are
anticipated to restoration plan efforts as a result of the leaking USTs;
however, detailed analysis of the impacts related to the restoration
project are outside the scope of this project and will be considered in
the CEQA analysis being completed for the restoration project.

Response A5-19:

The comment recommends several changes to Table IV.J-1 on pages
356 to 358 to clarify information and update terminology. As the
comments are provided from a representative of a regulatory agency
with oversight of the sites tabulated in the table, the information is
presumed to reflect updated and accurate data available to the
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agency and the table is revised as recommended. Table IV.J-1 has
been amended as shown on the following page.
Response A5-20:

The commenter’s request for details in the Mitigation Monitoring and
Reporting Program is noted. The Town will adopt a Mitigation
Monitoring and Reporting Program prior to project approval. Also see
Response to Comment A5-9.

Response A5-21:

Based on the Water Supply Assessment (see Appendix F of the Draft
EIR), the Draft EIR concludes that the water demand for the proposed
project would be met with the Town’s existing allotments and
entitlements and would not require new or expanded facilities.
The Truckee Donner Public Utility District’s 2004 Water Master Plan
Update identified the Martis Valley Aquifer as having sufficient
capacity to meet the build out demand of the PUD’s service area
including the Railyard Plan area. No new wells or storage tanks are
needed to serve the project. The Water Master Plan did not identify
significant impacts to surface water resources that would result from
the use of ground water to serve the PUD’s service area. The TDPUD
Board of Directors approved a Negative Declaration on June 2, 2004,
in accordance with the CEQA as part of the adoption of the Water
Master Plan Update.
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Back of Figure IV.J-1
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Table IV.J-1 Documented Environmental Releases, Hazardous Materials Usage or Hazardous Waste
Generation in Master Plan Areaa
Site Name

Address

Reason(s) for
Regulatory Listing

Notes

Berry-Hinckley
Industries Cardlock

10161 Church Street

UST

Facility is within Master Plan Area.

Leaking UST

Soil and groundwater have been contaminated by the release of
fuels from a leaking UST. The site is located within the area
designated as “Downtown Extension” in the Draft Master Plan. See
text for a summary of site investigations to date.

Berry-Hinckley
Industries Cardlock

10161 Church Street

Berry-Hinckley
Industries Truckee
Plant

10250 West River
Street

SLICSCP sited

Site is located approximately ¼-mile west of the western edge of
the Master Plan Area. Groundwater is contaminated with petroleum
hydrocarbons; the contaminants are commingled contaminants
from Chevron Service Station #9-0612. The extent of the plume(s)
is localized and well-defined and is not expected to affect the
Master Plan Area.

Cal Nevada Tire

10009 Highway 267
(Brockway Road)

UST

Facility is within Master Plan Area on the southeast corner of the
intersection of Donner Pass Road and Brockway Road.

Leaking UST

Soil and groundwater have been contaminated by the release of
fuels from a leaking UST. Site groundwater is monitored and a
work plan for remediating contamination was submitted to the
Water Board in December 2007. The site is located within the area
designated as “Downtown Railroad” in the Draft Master Plan.

SLICSCP site

Site is located adjacent to Interstate 80 approximately 0.1 miles
north of the northern edge of the Master Plan Area. Motor oil,
diesel fuel oil and additives have reportedly been released in soil
only. The extent of the release was not described on the Water
Board website.

Cal Nevada Tire

Caltrans Equipment
Building No. 2

10009 Highway 267
(Brockway Road)

10152 Keiser
Avenue
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Address
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Reason(s) for
Regulatory Listing

Notes

Leaking UST

Site is located approximately ¼-mile west of the western edge of
the Master Plan Area. Groundwater is contaminated with petroleum
hydrocarbons; the contaminants are commingled with
contaminants from the Berry-Hinckley Industries Truckee Plant. A
remedial action plan was submitted to the Water Board in March
2007. The extent of the plume(s) is localized and well-defined and
is not expected to affect the Master Plan Area.

10257 West River
Street

Leaking UST

Site is located approximately ¼-mile west of the western edge of
the Master Plan Area. Gasoline whas reportedly been released from
an UST. Site soils have been remediated and site closure was
requested in January 2007.

Dependable Tow

10260 West River
Street

SLICSCP site

Site is located approximately ¼-mile west of the western edge of
the Master Plan Area. Gasoline has reportedly been released.

Holliday Development

4.3-acre Parcel West
of Balloon Track

SLICSCP site

Site is located within the Master Plan Area. See text for a summary
of site investigations to date (Berry-Hinckley Industries Cardlock,
Hotel Parcel and Theatre Parcel).

Leaking UST

Site is located approximately ¼-mile west of the western edge of
the Master Plan Area. Groundwater has been contaminated with
petroleum hydrocarbons, primarily diesel. The extent of the
plume(s) is localized and well-defined and is not expected to affect
the Master Plan Area.

Chevron Service Station
#9-0612

10231 Donner Pass
Road

Former Nevada County
Department of
Transportation and
Sanitation Maintenance
Yard

McManus Property

10156 Donner Pass
Road

Pat and Ollies Too

10145 Donner Pass
Road

Leaking UST, Cleanup
and Abatement Order

Site is located approximately ¼-mile west of the western edge of
the Master Plan Area. Groundwater has been contaminated with
petroleum hydrocarbons from leaking USTs. Groundwater
monitoring and remediation at the site are ongoing. The extent of
the plume(s) is localized and well-defined and is not expected to
affect the Master Plan Area.

Pat and Ollies Too
Gateway

10145 Donner Pass
Road

UST, Cleanup and
Abatement Order

Facility is located approximately ¼4-miles west of the western edge
of the Master Plan Area.
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Site Name

Address

Reason(s) for
Regulatory Listing

Sierra Tavern Building

10112 Donner Pass
Road

Cleanup and
Abatement Order

Site is located approximately ¼-mile west of the western edge of
the Master Plan Area. The nature and extent of the release was not
described on the Water Board website.

Notes

Small Mall

10164 Donner Pass
Road

Leaking UST

Site is located approximately ¼-mile west of the western edge of
the Master Plan Area. Diesel fuel oil and additives have reportedly
been released. The extent of the release is defined and not
expected to affect the Master Plan Area. was not described on the
Water Board website.

Unocal 541

10041 Commercial
Row / Highway 267

UST (not an active
site)

Facility is located approximately ¼-mile west of the western edge
of the Master Plan Area.

Sites listed by State regulatory agencies pursuant to Government Code Section 65962.5 that are within ½ mile of the Master Plan Area (see text for explanation
of lists).
d
Spill, leaks, investigations and cleanups (SLIC)Site Cleanup Program (SCP) site listed by the Regional Water Quality Control Board, Lahontan Region.
Source: State Water Resources Control Board Geotracker Database, 2008. Website: geotracker.swrcb.ca.gov.
a
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